PATENT 



EEMAMIS 

riai ns 1 aic pending id the piesent appbcanon In the abo\e amcndma^^ iwla.ms i 
10 : r 50 jn2( I i '^'^ ' hrfve been amended, and damis 4 6 13 15 and 22-2*^ Uve 
h ( n ( J t a unoi p t n Uiv.-. 

'hi.O <L \ <nn)ckJw T < on Apn' 9, 200/ i ^xan n cs c i is 

I ^ 6 9 12 iS--2l,24, and?7~'*^)<sbcmgHm.c!patcdb>US 6 64(-. !)6Ho Zu. i Z>.» IVLent') 
untki 3:) use i? 102(e). at^d claims 4, 13, 22 under 35 L S C § 103(a) as unpaientablc toi 
obviousnes.s ovei the Zur Patent, and cUm^ 5, 7, 8, 14. 16. 17, 23, 25 and 26 under 3S L S C 
H03(a) as unpalenMb^^v for obviousness over the Zur Patent \'\c\\ of a pubbshcd US p j*eit 
apphcatior No r S 20()6/0()^29iS to McFiod, ct a] ( Pu A s sec i ^ ^ 

\ On pages 2 3 & Lie Oih^^e Ai,tior, p^Mgiupb 2, the Eix.aimne*- n?;ev.ed wiajni** 1-^, 
6, 9-12, 15, ia-2L 24, and 27-29 as being anticipated by U S 6,646,561 to Zur ("Zui Pdtsnt') 
rader35 0.S.C. § 102(e). 

Applicant, however, has amended mdependent claims 1, 10, 19, and 28 to improve the 
clanly, readabiluy and/or understanding of the application aiid ot the ioveu.on, adding ^ o 
new matttj F^e claim arrendmentv to the indcpt.nd<rt clains ovcrcotrt ^wfc's tOi coptmucd 
atgimcnl \ m h^Mt ' nh jpUM >\ t^c 1 aiu 

In acdit^i^n t^e Zdi Patent aoes not saush the 'aJI uiements ' mie ot MPEP ^»ni, ch 
provides: 

\ <■ pi IN ant <.'p tod riv f "dch aiiv» c^c \ cIcth!? *,'n s^t 1( rti n 

pnoi \ti r'^tjs^icc Tno idenhtal it \enjon musi shov^-n sr as 
complete detail as contanied m the claim ... [andj the elements must 
be aiTanged as required m the claim, , (Emphasis added.) 

Accordmgf> the invention of the present application was not descnbed m an application 
fo5 patent b> anoihei filed m the United Statsus hetone the invention b> the applicant for patent, 
leqmtdb^ -^51 SO kU}2{e) 
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chaidctcits i^^N fjou one oi moje vtailmg (,\uUs Thai omission, fovitve»> is not lie Oit[> 
djttcrence 'itustcn the dpp!KatiOii *nd the Zm Patcrt Indeed the /u\ Patent remfoices and 
diimomtiatcfc the novciu oi the picsent mvenUon v,h\ the ch^'med reci ations of the present 
invention are supenor to the disclosure ol the Ziir Patent. 

Fnj i u H c\p e -sh state 1 u the Zj' Patvnt tie method of th«^ 7l' P>l>,y ' lI ism=; the 
n1 p ~>t )s i t !>_ t^f o ic ent^'Hiv (.^aia tt s ^ s n-i f c ^ o ^i oi j tn'^ >t ^ „i p 

f otsc an« cf gtr>, sibi Jion see Zar it f^o umn ^9 subpaj* giaph cleti^oni {,0 h.iei- 14 16 
Ihc- prebcm sn\emson, ho-^^evei, compares battery chaiactesi&ttcs to stored tcteience parameters 
duived from pnoi starting events that include engme temperature, aTObicnt temperature battciv 
type, and vehicle type^ rather than engme noise and engme vibration. 

Furthermore the Ziir Patent docs not dnc!o*se oi clajm the feature and capandi v c aine d tn 
the pre«5cnt uncntioi tt» doxsnioad reference paiameters. ^rom a nsTioto stat on One- de^^rabc 
feature 0 n isi, wi i\y,ni n auioi otl^ers i that the detection s)'^len^ d?s os d ! ma 
m the AipisvatiOi v-onHx^JiUvatcs thioug.! a sateihte-based -^vjrelejss comTfun ion nnel to a 
dtag.tostc -LdtK>n Apphcation, page 4, paragraph (1020] Thus, uithke m& features and 
c rpabtJitici^ ot the Zur i atent, the piesent invention li. operable through a mobde commumcation 
teumnal for communuating with one or more remote locations using a satcHite-based v^steiess 
communication system The mobile communicat i rs iamu si l id s o ^ u-^ c i s< in 'e so as *o 
be casilv acct-ssilMc Jiv vehxie operator S =• ^h'S'-^^h^^ pa^t po \"r,ivh !iO>'^ inc 

1 aai o ttv <: \eh5t,L also ma\ cornpube o hti wuvkss --^stcxnis c >uld be u^^;o n 

!u tsoo to ot n tU^ alternative to, a satellite &vstem Sec Application, page [1022] None oi 
the featu t& of a vviiele^s tommumcation sy&tem over which data concemmg a balterv ma> be 
leceived, tiarsmitted and vtot^d is disclosed or claimed m the Zur Patent 

B. In the Office Actton mailed bv tne Examiner on Apnl 9, 2007 the Examiner 
1 elected claims 4, 1 ^, 22 under 35 U S i^lO^l u as unpitv^ntable for obvioufeness over the Zur 
Patent, ard d ^jjtv ^, 7 8 U, 16 17 2 ^, and 2b under 35 U S C ^ 103(a) as unpatentable for 



Attotrrt-;y Docks; No.: 030272 



9 



( ns.is^ \ \i I n n ^ lv- s patent a}.pi5i.at?OTi No TS 

Apphcd«{ hov^'cver has estabii&heU that the Zur Patent, ti>e base ui prui an sefti-eTxe for 
the ob\ioJsness» i-ejecLon, docs not sat si v the ttqujremenls for anticipation of the pascnl 
mvenUon Accordingly ihe 7ui Patent itseif cannot be a singlc-mte'i'eRcc oasis to^ rejeoium, <ma 
di>eb not support a prtmo Jacie argux'nent ot obviousness Ix'Ctiuvc t \e ^^'^ ^ nt does 1 1 1 di'^tlose 
each end < ^ hvcnixt on found tr tht rojrucd v atn ^ <s uij-^c? i rs-st J\ m t he 
c <n MS ) 1. n b{ i>n f ! o >> 

i ut \L I K> t ht Zur Patcj 1 31 con buutsuu As^h th puL i^hv,\ NtkEiod \pphcat or c lot 
ht vO f b Kd sppo ( a prima frcie SLtgimmi ot obviousnt-<?s because the pnmarv i-cfcicnce the 
7 XT Patent not uui\ ians. to disclo&e the limitation*^ found m the rejected claims as cuTxcndy 
picscnted but also because the claims rejected undet 15 U S C |103(a) are all dependent clasms 

Because the independent claims no% are patentable, it follows that ccpcnacnc clfU-ns 
rv,je>,tcd ovei Ihe Zu? Patent o ovei the Zur Patent m vie\^ of published MtLlod appl <.at o-' aic 
pa'-e a>Die h c ^se -h 7i t P^nem tails to satiisfs *be a^tjairemc 1 & o MP' * > i 1 
pun.aob that f an independent ckim i& nonobsious under §10? then an; dasm cepi,ndmg 
thcrel-om also is nonobviou'; see also In re Ftne 837 F 2*^ 1071, 5 USPQ 2d 1396 ( Fed Cu 

mm- 

C, On page four of the Office Action, the Exammer advances the argnmetit that 
aldiough the Zur Patent does not di&clo&e that rcte-*'ru p a ni^ cjs arc determinable by averaging 
pnor battery c i<iractenslicfe fiom one or mote pt ^ r ct^j j ojnts it would ha\e been •■n the 
optUiOn tie jsns. o>^i<us to one <>r jr n s^ I <v thv. * m<. i^^^ % i u t v iSv a 
Txrtt'-eni.e ur. nu^ that loil^ t!> a\fjiagc ot the baitu\ chauctenstics tion j 50 siani \p ^\^ni^ 
.is -up-so cdi'' ^ esc puoi srartirg events ^^ousd jcflect a battery charactemiic that is < onsidered 
to be a noriTial value ol a rully funetionaj battery." 

Smcc the date of the E\i.mmer*s otiice act!0« the U S Supreme Court issued its opinion m 

KSR Int i Co V leietkx /«c. No 04-1350 (US Apr 30, 2007) ("KSR Ooimcu ) On May 3 

'^007 the C ^mm ^,*;toner sent a trenioiandLm to tht TechnUo^^ « ■^nier Drectofb 

' \' 5 0 Jjn > h tn K'^ROi!i5j-< ^) r<)t imt.J m > <o s > Jui sHi ix.5<-tttic 

I 1 ;l no- sii"i.M3or oi irotiva'ionM'ISM Test s U<iUOi m *jjt ob 01^ n ^re\v \s 

Attorne> D vk^-^ Vc .na^"! {{} 
Ciistomes Ni> ?j>o*"-> 



art ebments m the tii,Uin<.r ugg;.svd bv an Exammci ihe Lxammei has not ottc cd explici* 
reasons why a person of o/dmarv skill m the ait would seek to combine toe -^etea^nces as iugsei-tcii 
hy the Lxammer Ats^urdmjf h , Applit ant submii'v that a pnnm facte tds-e foi ob\ iousncbi> Joe^ -^oi 
fmse from a combination of the referenGes cited by the hxaitimer. 

^ >n ;v lut fik*- 1! araenceJ djuW ng Lguies hei-ewsth 

Applieaiit piiovides no aimeridments to the specificsatioii. 

RiSQilEST FOR ALLOWANCE 

In vK"vs ^ i Jk> kncgojr^: t. a v sisbraus lhai ail pending claims in tbc appi:cat:o.i ^re 
pa^entaole. Accordingl>, rcconsjdcraUon and allowance of this apphcatsoa mc eaxnestly s^olscued. 
Should any issues lemam unresolved, the Examiner is sncouraged lo telephone Lhe undersigned at 
the number provided below. 

Respectfully jsubmitted. 



Rk ha d '\ huh h ^nd 
R^glsitratioa No. 25,107 



San Dago ^ ai toT . 9? 12 1 
Telephone (858)6^1-4125 
raoMmif {8^8)658-2502 



